


Warsaw, 4 July 2019[image: Znalezione obrazy dla zapytania wizerunek orÅ�a ustalony dla godÅ�a]
CHAIRMAN
OF THE NATIONAL COUNCIL OF THE JUDICIARY
No. WO 070-1/18







						COURT OF JUSTICE
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Preliminary reference cases: C-585/18, C-624/18, C-625/18

	
Acting pursuant to Article 83 of the Rules of Procedure of the Court of Justice of 25 September 2012, the [Polish] National Council of the Judiciary hereby requests that the oral procedure be reopened in cases: C-585/18, C-624/18 
and C-625/18. 



STATEMENT OF REASONS

Having regard to the fact that neither the Statute of the Court of Justice of the European Union nor the Rules of Procedure of the Court of Justice afford the parties an opportunity to make their observations in response to the opinion presented by the advocate general (judgment of 23 January 2018, F. Hoffmann-La Roche and Others, C-179/16, EU:C:2018:25, paragraph 39 and the case-law cited), and taking into account a remarkable role that a hearing plays in the proceedings, being a reflection of the principle of equality of parties and the strive for establishing the truth, the National Council of the Judiciary states as follows.

I

1. In relation to the opinion of Advocate General Evgeni Tanchev delivered on 27 June 2019 in Joined Cases C-585/18, C-624/18 and C-625/18, the National Council of the Judiciary requests that the oral procedure before the Court of Justice be reopened (Article 83 of the Rules of Procedure of the Court of Justice). 
1. According to the National Council of the Judiciary, the opinion delivered reveals that the facts of the case pending before the Court have not been clarified sufficiently, which warrants the need to provide further explanations or to take evidence. The Advocate General based his opinion on facts and arguments that were not addressed by the parties; ignored the matters raised by the National Council of the Judiciary; referred to the recommendations and claims of ‘European and international’ organisations (in particular in paragraphs 125 to 126 of the opinion) as a source of law, without quoting their content and providing bibliographical references, which are not in fact sources of law, using them to fill in blank general clauses on the independence of courts and judges (paragraph 125 of the opinion), which amounts to a violation, in terms of substantive law, firstly of the principle of the rule of law in its strict sense, and which, from procedural perspective, cannot be considered compatible with the basic principle expressed by the prohibition of adjudicating cases based on an argument which has not been addressed by the parties or entities specified in Article 23 of the Statute. Therefore, this revealed the need to present more detailed arguments put forward by the National Council of the Judiciary. 

II

1. In the opinion submitted for the purposes of the case the Advocate General did not refer to the sufficient extent to the basic issue raised by the parties in relation to the inadmissibility of questions referred for a preliminary ruling by the national court, which the parties raised during the proceedings. In paragraph 91 of the opinion, the Advocate General states only that: preliminary ruling procedure presupposes that a dispute is actually pending before the referring court in which it is called upon to give a decision that is capable of taking account of the Court’s ruling and that [the Court] must be in a position to make any assessment inherent in the performance of its own duties, particularly in order to determine whether it has jurisdiction. In paragraphs 97 to 100 of the opinion, the Advocate General restricts himself to quoting the position of the national court, according to which the Act of 21 November 2018 had not repealed ex tunc the disputed provisions of the national law and legal effects thereof, which is evidently contradicted by the facts for the following reasons: 
− In Cases C-585/18, C-624/18 and C-625/19 the retirement of the judges of the Supreme Court and the Supreme Administrative Court under Article 111(1) of the Act on the Supreme Court has been challenged. Meanwhile, on 1 January 2019 the already quoted Act of 21 November 2018 amending the Act on the Supreme Court entered into force, under which the judges who had been made retired under the provision referred to above were restored to their offices under previous arrangements and their service was considered uninterrupted. Such change of legal regulations, taking into account transitional provisions, means that the judges of the Supreme Court and the Supreme Administrative Court who had been made retired under the challenged provisions were restored to active service. As such, the proceedings before the referring court are devoid of purpose. The obligation to discontinue the case pending before the Court (C-585/18), which has been initiated by the judge's appeal against the opinion of the National Council of the Judiciary concerning consent for further service by a judge who has reached the retirement age, may be derived expressly from Article 4(1) of the amending Act. In turn, in Cases C-624/18 and C-625/18 regarding the establishment of employment relationship of an active Supreme Court judge with respect to the judges restored to active service, the provision of Article 4(2) of the amending Act requires that proceedings be discontinued by the national court.   
− Additionally, in Cases C-624/18 and C-625/18 the ground for the issue raised was the effective lack of possibility of hearing cases falling within the competence of the Supreme Court’s Disciplinary Chamber due to a failure to appoint judges adjudicating in this chamber. It should be noted, however, that even before questions referred for a preliminary ruling were addressed to the Court by the Supreme Court’s Labour Law and Social Security Chamber, the President of the Republic of Poland did appoint the judges to the Supreme Court's Disciplinary Chamber. The Chamber may therefore adjudicate the cases raised by the judges, which makes the questions referred for a preliminary ruling devoid of purpose.           
As such, the cases pending before the referring court cannot be closed with a non-appealable ruling, which makes the question itself inadmissible. For this reason, it must be considered that the requirements specified in Article 267 of the Treaty on the Functioning of the European Union are not satisfied as the response to the question is not necessary to enable the national court to give judgment.      
III

1. The opinion of the Advocate General has been based on erroneous factual and legal findings that fail to correspond to the facts of the case. To contribute to the better understanding of the case and its repercussions, the National Council of the Judiciary is convinced that it is necessary to present certain aspects of the case in greater detail, which may have a significant bearing on the outcome of the case, to the extent described below.
1. It is necessary to verify carefully and precisely whether the failure to satisfy the requirement of court independence in the case of the Disciplinary Chamber is a consequence of a defect of the composition and the mode of work of the National Council of the Judiciary, which, as the Advocate General finds, is not guaranteed to be independent from the legislative and executive authorities. 
1. The Advocate General reaches the above conclusion by referring to the European Court of Human Right's judgments delivered in cases Guðmundur Andri Ástráðsson v. Iceland and Denisov v. Ukraine, even though as he himself emphasised (paragraph 123) those cases are different from the facts of those presented in questions referred to a preliminary ruling in these proceedings. The significant differences in the circumstances in which the rulings were delivered in comparison to these proceedings make it unjustified to make any use of conclusions included therein, which the Advocate General takes out of context and presents in a distorted form. 
1. It cannot be concluded based on the analysis of the judgments that the European Court of Human Rights found that the guarantee of the independence of a judge was an independent appointing body, as the Advocate General suggests in his opinion. In Denisov v. Ukraine, the application lodged by a dismissed court president was rejected. The National Council of the Judiciary sees no correspondence between that case and the case pending before this Court. In Ástráðsson v. Iceland (CE:ECHR:2019:0312JUD002637418, in particular paragraph 103, 121 to 123), the European Court of Human Rights assessed a national procedure for nominating judges to their offices and concluded that the breach of the procedure in terms of selection violated Article 6 of the Convention for the Protection of Human Rights and Fundamental Freedoms. The Advocate General based his findings on an infringement of judicial appointment procedures in the Polish system, as already noted above, on materials not clearly established, even though pursuant to paragraph 5 of Article 288 of the Treaty on the Functioning of the European Union even recommendations and opinions have no binding force for their addressees. First and foremost, even in the light of this provision of the Treaty, it is unacceptable to treat any recommendations and opinions of non-EU expert organisations, of general nature and expressed ex cathedra as de lege ferenda conclusions, as binding. Secondly, the Advocate General completely ignored the dissenting opinions to the judgment in question, which were referred to by the representative of the National Council of the Judiciary at the hearing of 14 May 2019. Moreover, neither the Advocate General nor any party to the proceedings alleges that the national procedure of appointing judges to the Disciplinary Chamber violates the national law. Therefore, reliance on the judgments is in no respect justified. As such, the subjective impression of the Advocate General is not grounded in facts. 
1. As the judgments referred to are irrelevant for the purpose of this case, it is necessary to examine in detail and thoroughly whether the applicable national regulations governing the appointment of judges to the Disciplinary Chamber ensure the independence of the chamber and its judges understood as independence from the legislative and executive authorities. It should be mentioned in this respect that the European Court of Human Rights found in another case (decision delivered in Filippini v. San Marino of 26 August 2003, Application No. 10526/02 and the case-law cited) that the selection of judges by the parliament would not automatically mean that the panel of judges selected in this manner would necessary fail to be independent. If only the court does not act under parliamentary instructions and it is not possible for the appointing body to dismiss the judges for their failure to follow the instructions on how to adjudicate on cases, such judicial body may be considered to be a ‘court’ within the meaning of the European Convention for the Protection of Human Rights and Fundamental Freedoms. 
[bookmark: _GoBack]As we can read in the judgment of the European Court of Human Rights: ‘The Court recalls first of all that in order to establish whether a court or tribunal qualify as “independent”, regard must be had, in particular, to the method of appointment and the term of office of its members, the existence of safeguards against any external pressure and whether or not there is an indication of independence. In this regard, the mere fact that the judges are appointed by the Parliament is not capable of casting doubt on their independence so long as, once appointed, they are not subject to any pressure, receive no instructions from the Parliament and perform their duties with full independence (see, mutatis mutandis, Crociani and Others v. Italy, Commission Decision of 15 December 1980, applications nos. 8603/79, 8722/79, 8723/79 and 8729/79, D.R. 22, pp. 147 to 191). As such, in the present case it follows from the above-quoted Act of 28 October 1992, in particular Article 1 thereof, that such is the case at hand.’
1. The National Council of the Judiciary submits that linking the act of selecting a judge with independence, and in particular including the appointing body in the sphere of judicial independence is unacceptable in the light of the quoted case-law of the European Court of Human Rights. Additionally, the German legal theory, supported by the German constitutional case-law, points out to a significant deficiency of the democratic legitimacy of the judiciary and it proposes among others to strengthen the organisational and personal legitimacy by ensuring the decisive influence over the nomination of judges to the bodies that enjoy sufficient democratic legitimacy. It is debatable, however, what role an executive body should play in the committee for judicial appointments within the meaning of Article 98(4) of the German Basic Law. The issue of selecting judges is one of the most heatedly debated issues as far as the discussion on the independence of judges is concerned in the Federal Republic of Germany (B. Grzeszick, Art. 20 GG In: Th. Maunz, G. Dürig (ed.), Grundgesetz. Kommentar, Monachium 2018, vol. 82, marginal numbers 238- to 243; F. Wittreck, Die Verwaltung der dritten Gewalt, Tubingen 2006, p. 127 et seq.). According to the quoted publications, the democratic legitimacy of the members sitting on the committee for judicial appointments would be sufficient if its members representing the environment of judges or lawyers were elected by the parliament based on non-binding lists proposed by the professional environments. In its decision of 23 July 1998 (1 BvR 2470/94), the German Federal Constitutional Court considered it to be in compliance with the Basic Law to have the judges of the Constitutional Court for Bavaria elected by the parliament of the land with a simple (rather than qualified) majority of votes. The Constitutional Court emphasised that it was the principle of dignity and professional ethics followed by judges and not the manner in which judges were elected that was of essence for judicial independence.
IV

1. The fact that the Advocate General's argument presented in the opinion was not grounded in the factual and legal background of the case requires that appropriate findings be established in this regard. What requires further detailed analysis is in particular the historical aspect of the need to change the previously applicable national regulations related to disciplinary proceedings against persons performing profession of public trust. 
1. An important argument in this regard is that the Disciplinary Chamber of the Supreme Court was established to ensure an efficient and transparent court review in terms of compliance with ethical standards by those performing profession of public trust. The creation of the separate Supreme Court's chamber responsible for adjudicating disciplinary cases was motivated by the need to enhance transparency and accessibility of the proceedings for members of the public. Making such cases subject to the review of the Supreme Court ensured a standard higher than that under the previously applicable regulations, pursuant to which the same role had been performed by disciplinary profession-based courts, which due to their organisation and manner of operation seemed not to be objective to the Polish members of the public and gave an impression of acting to the benefit of judges facing trials. This situation changed when the Disciplinary Chamber was set up. 
V

1. Given the subject matter of the proceedings outlined by the question referred for a preliminary ruling, it is also important to make a clear distinction between the notions of the independence of courts and the independence of judges, which, though related to each other, are separate values marking the European standards of the execution of the party's right to a fair trial. In Kleyin and Others v. Holland (judgment of 6 May 2003, Applications Nos. 3934/98, 39654/98, 43147/98, 46664/99, RJD 2003-VI, paragraph 193), the Court emphasised that neither Article 6 nor any other provision of the Convention requires States to comply with any theoretical constitutional concepts regarding the permissible limits of the powers’ interaction. The essential question always remains whether the requirements of the Convention were satisfied in a given case. In Clarke v. United Kingdom of 25 August 2005 (Application No. 23695/02 http://echr.ketse.com), the Court concluded that the very fact that the executive authority appoints and dismisses judges did not violate the European Convention of Human Rights, as long as the nominees remained independent from influences or pressures in exercising their duties. As we can read in the judgment: „[…] the Court is of the view that an objective observer would have no cause for concern about the removability of a judge in the circumstances of the present case, and that the district and circuit judges who dealt with the case complied with the requirements of Article 6 as to independence and impartiality”. A similar approach was taken by the Court in Majorana v. Italy (decision of 26 May 2005 r., Application No. 75117/01, http://echr.ketse.com/), where it stated that the very fact that the judges of administrative courts were appointed by local administration authorities could not result in questioning their independence, as long as they performed their duties independently. According to the judgment: ‘In this regard, the mere fact that the judges are appointed by the Parliament is not capable of casting doubt on their independence so long as, once appointed, they are not subject to any pressure, receive no instructions from the Parliament and perform their duties with full independence (see, mutatis mutandis, Crociani and Others v. Italy, Commission Decision of 15 December 1980, applications nos. 8603/79, 8722/79, 8723/79 and 8729/79, D.R. 22, pp. 147 to 191)).’
1. In this regard, as far as the guaranteed impartiality of a judge understood as the absence of any prejudice and bias, the procedure of recusal of a judge is worth mentioning as it is well-established in the Polish legal order and serves to eliminate any reasonable concerns over impartiality, a component of the independence of judges.

VI

1. It is therefore necessary to re-examine in detail and in depth the circumstances that led the Advocate General to concluding that the current structure of the National Council of the Judiciary fails to ensure in a sufficient manner the independence and autonomy of the judiciary in Poland and of the National Council of the Judiciary as such. It seems insufficient to quote the recommendations of the European Network of Councils for the Judiciary or reports on the councils for the judiciary as these are not legally binding. In view of the above, in the opinion of the National Council of the Judiciary, it is necessary to establish, in the context framed by the question referred for a preliminary ruling, whether the applicable legal system ensures sufficient guarantees for the independence of courts and judges. 
1. It clearly transpires from the case-law of the European Court of Human Rights (Coëme and Others v. Belgium of 22 June 2000, Applications Nos. 32429/96, 32547/96, 32548/96, 32209/96 and 32210/96 ECtHR 2000-VII) that to ensure the independence of judges within judicial bodies recognised to be ‘courts’, it is necessary to ensure that the term of office of such persons be sufficiently long. 
As a result, ad hoc bodies are not considered ‘courts’ within the meaning of Article 6 of the Convention for the Protection of Human Rights and Fundamental Freedoms. 
1. The Advocate General finds it necessary to ensure the continuity of functions by arranging that the mandates of the members of judicial councils be not replaced at the same time or renewed following parliamentary elections, with the members not to be dismissed prior to the expiration of their mandates (paragraph 127). Contrary to the Advocate General's arguments based on erroneous findings, the requirements presented above are satisfied by the national regulation concerning the collective body safeguarding the independence of courts and judges, namely the National Council of the Judiciary. 
1. It should be noted in this respect that the National Council of the Judiciary is not a body with a single term of office and the mandates of all members of the National Council of the Judiciary do not expire at the same time. 
Within the National Council of the Judiciary, there are several categories of members and their terms of office expire at different times. One of the categories is represented by a group of 15 judicial members of the National Council of the Judiciary and the other category is represented by a group of 6 members of the Parliament. The terms of office do not apply to non-elective members, such as: The First President of the Supreme Court and the President of the Supreme Administrative Court, the Minister of Justice and the member appointed by the President of the Republic of Poland. Contrary to the Advocate General’s arguments, the National Council of the Judiciary indeed challenged the argument concerning ‘the interruption of the term of office of judicial members of the Council’. The termination of mandates of some judicial members of the National Council of the Judiciary in 2018 was a consequence of the enforcement of the Constitutional Court’s judgment delivered in Case K 5/17. The Advocate General's opinion shows that this matter was not understood correctly and should be clarified, as long as the Court finds it relevant for the purpose of the resolution. The 2011 Act on the National Council of the Judiciary, unlike the previous regulations, introduced individual terms of office of judicial members of the Council. Such individual terms of office did not apply to the members of the Sejm and the members of the Senate sitting on the National Council of the Judiciary. The 2011 Act formalised a practice initiated by the National Council of the Judiciary in 2002. In Case K 5/17, the Constitutional Court declared the 2011 Act unconstitutional in this regard. It held that the Constitution provided for collective (four-year) terms of office, separate for the members of the Sejm and the members of the Senate and separate for the judicial members of the National Council of the Judiciary. The term of office for the judicial members of the National Council of the Judiciary calculated in accordance with the Constitution of the Republic of Poland expired in March 2018. The Advocate General's conclusion regarding the ‘dismissal of the members of the National Council of the Judiciary prior to the expiry of the term of office’ (paragraph 127) constitutes a repetition of the incorrect position presented by some parties to the proceedings. As the Advocate General concludes, the mandates of the members of judicial councils should not be renewed following parliamentary elections (paragraph 127). This position cannot be accepted as the parliamentary elections in Poland were held in October 2015, while the new members of the National Council of the Judiciary were appointed in March 2018. It is difficult to consider this to be ‘following parliamentary elections’. If the rationale presented by the Advocate General was to be accepted, any date would in fact fall ‘following parliamentary elections’. As such, this begs the question of whether the Advocate General believes that the members of the National Council of the Judiciary should be appointed for a lifetime service.
1. The Advocate General finds a priori that the manner in which the judicial members of the National Council of the Judiciary are appointed compromises the independence of the Council from legislative and executive authorities. However, given the seriousness of reservations, in order to draw such conclusion, it is necessary to examine and define such hypothetical situation which is understandably highly undesirable. Nonetheless, this matter should no longer be linked with the independence of judges appointed by this body, as the two notions have different meanings. This issue requires further examination as long as the Court considers it relevant.
1. It also seems insufficient to use words such as ‘appearances’ or ‘the appearance of objective independence’ as they are vague and abstract. Questioning the status of the candidates selected according to the national procedure to the office of the Supreme Courts judge and appointed to such office by the President of the Republic of Poland elected in general elections should be made at least plausible rather than based on personal impressions or any subjective belief of the Advocate General. The National Council of the Judiciary believes that such unjustified questioning of the judge's status violates the guarantee of independence (irremovability) and legal certainty and prejudices the principle of the rule of law that the Advocate General himself apparently seeks to protect.
1. It should be emphasised that the election of judges to the National Council of the Judiciary by the Sejm of the Republic of Poland is not an exception among national procedures of filing high-ranking vacancies in constitutional public bodies. The Commissioner for Human Rights (Rzecznik Praw Obywatelskich), who is appointed by the Sejm of the Republic of Poland with the consent of the Senate of the Republic of Poland (Article 209(1) of the Constitution of the Republic of Poland) may serve as an example. This solution, however, does not mean that the body in question represents the legislative authority. 
1. Indeed, in paragraph 126 of the opinion, the Advocate General admits that there is no single model that a jurisdiction is bound to follow in setting up a judicial council and that the very existence of the council is not mandatory. Member States have different national legal framework in place in this regard. This should lead to an obvious conclusion that the procedure of appointing judges was left to the discretion of a Member State and is not subject to the EU law since it is not related to the minimum guarantees of the independence of judges that should be introduced by the national legislation. 
1. According to the National Council of the Judiciary, the assessment of a specific solution applied in the national legislation cannot be adversely affected by such absence of uniform systemic solutions among Member States, with no European standards established. The fact that the National Council of the Judiciary takes part, along with the President of the Republic, in the process of appointing judges requires that the judges sitting on the Council have adequate democratic legitimacy and not only professional-based one, as well as qualifications and personal qualities that make them fit to serve the function. 
1. In this regard, the adopted national solutions must be analysed in detail in terms of the interdependencies of the appointment of judges to sit on the National Council of the Judiciary by means of voting in the Sejm (which may be perceived as a source of their democratic legitimacy) and their possible politicisation and dependence on authorities.

VII

1. It should also be noted that wherever there is an observable need to make the procedure of appointment of national bodies uniform, the EU legislator satisfies the requirements of legal specificity and defines in detail the obligations to be complied with by the national legislator. 
1. This may be illustrated by Article 53 of Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation; OJ L 119, 4.5.2016), setting forth the general conditions for the members of the supervisory authority. The provision in question provides for a list of the authorities that are eligible to appoint the members of the supervisory authority from among which the Member State may choose. Further provisions of the regulation specify other elements which each Member State should take into account and which are relevant for uniform rules, including the principles and procedures of appointing members or their terms of office. 
1. In the case of councils of the judiciary, there is no regulation governing the EU standards of appointment. It is therefore impossible for the purpose of assessing the solution adopted by the national legislator to apply unclear criteria which are not set by the universally applicable legal norms. As already suggested, recognising acts issued by entities that do not have democratic legitimacy as sources of law would run counter to Article 288(5) of the Treaty on the Functioning of the European Union.

VIII
Significant defects and internal inconsistencies of the opinion
delivered by the Advocate General

1.  The fact that the opinion of the Advocate General lacks accuracy is demonstrated by the fact that it fails to take into account the position of the National Council of the Judiciary put forward at the hearing before the Court on 14 May 2019. At the hearing the representatives of the National Council of the Judiciary detailed their position and statements included therein were not, unlike those of the EFTA Surveillance Authority and the European Commission, reflected in the summary part of the opinion presented by the Advocate General. Therefore, it is justified to apply to the Court to accept a written submission of the National Council of the Judiciary dated 4 April 2019, enclosed herewith. 
1. In paragraph 111, the Advocate General suggests that the referring court, considered a ‘court’ under the criteria rolled out in the Court's case-law, needs not enjoy the quality of being independent; he even suggests that the quality of independence has different meanings depending on the case in which it is to be construed. This part of the opinion should cause concerns in the democratic society based on the rule of law.
1. In paragraph 116 of the opinion the Advocate General quotes the case-law of the Court referring to the court and the guarantees of independence and impartiality. However, the quoted case-law does not make it clear that the body taking part in the appointment of judges to the office must be autonomous or independent from the executive authorities. This part of the opinion is an overstatement. Similarly, the Advocate General never justifies the argument that ‘only the choice of judges elected from among judges’ is a guarantee of independence. An argument that intra-group influences may allegedly prove harmless for independence remains unsupported. In fact, the conclusions presented in the opinion are an attempt to impose the view that the only model of choosing a judge that guarantees further independence of such judge is co-optation.
1. Similarly, the National Council of the Judiciary does not agree with the argument raised by the Advocate General in paragraph 132 of the opinion which derives from misunderstanding of the essence of representation. If this argument was to be accepted, it would also be necessary to accept that, for instance, the Commissioner for Human Rights (Rzecznik Praw Obywatelskich) and all judges of the Constitutional Tribunal, since the beginning of its existence, who were selected by the Sejm are the representatives of the legislative authority. It should be also pointed out that the Advocate General did not examine the previously applicable national regulations concerning the appointment of the National Council of the Judiciary. It is worth noting in this regard that the election of judicial members of the Council by the bodies of judicial self-government did not ensure wide representation of judges of all instances, in particular of district court judges, who were underrepresented in the general assemblies of regional courts as representatives of such assemblies elected the members to sit on the Council from among themselves. 
In conclusion, the National Council of the Judiciary believes that the opinion of the Advocate General of 27 June 2019 was based on erroneous findings, it fails to clarify all issues (as pointed out by the National Council of the Judiciary in particular in its statements included in points III to V and VII), it ignores the position of the National Council of the Judiciary, as pointed out by the National Council of the Judiciary in point VI, and it is also internally incoherent (point VIII).
The National Council of the Judiciary points out that the fact that the legal arguments are devoid of merits leads to a sad conclusion that the dispute to be resolved by the Court of Justice of the European Union is neither considered within the field of law nor concerns the guarantee of judicial independence; rather, it is  essentially reduced to the assessment of qualifications of specific judges appointed by the President of the Republic of Poland on the request of the National Council of the Judiciary, with such assessment going beyond the competence of the Court. The appointment for the judge's office is a prerogative of the President of the Republic of Poland under the Constitution of the Republic of Poland.
In view of the arguments set forth, the National Council of the Judiciary requests that the hearing be reopened to disperse any doubts underlying the opinion of the Advocate General in Joined Cases C-585/18, C-624/18 and C-625/18. The detailed arguments put forward by the National Council of the Judiciary, which the Advocate General has disregarded, are enclosed herewith. 
The National Council of the Judiciary also requests that the admission of the Supreme Court’s Disciplinary Chamber or the judges of the Supreme Court’s Disciplinary Chamber to the proceedings be reconsidered since the conclusions contained in the opinion of the Advocate General directly undermine the status of these judges and, as such, they amount to a breach of law through attacking the personal rights of the judges, in violation of the audiatur et altera pars principle. Accordingly, the proceedings concern the rights of specific natural persons other than their participants.
The above requests will become devoid of purpose if the Court decides to agree with the National Council of the Judiciary that it is inadmissible to provide answers to the questions referred for a preliminary ruling (point II).

  Vice-Chairman
 of the National Council 
             of the Judiciary

judge Dariusz Drajewicz, Ph. D. 

Enclosure:
Resolution of the National Council of the Judiciary of 4 April 2019
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